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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
3/12/2009 has been entered. 

Acknowledgements 

2. This is a non-final office action in response to the Applicant's Request for 
Continued Examination filed on 3/12/2009. 

3. Claims 1-29 are pending in this Office Action. Claims 1, 9, 12, 14, 15, 18, 22, 24- 
26, 28-29 are amended. 

Response to Applicant's Remarks 

4. Applicant's amendment to claims 1 , 9, 12, 14, 18, 22, 24-26, 28 and 29, filed on 
2/17/2009, has been fully considered and is persuasive. The rejection of claims 31-29 
under 35 USC § 1 12 has been withdrawn. 
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5. In response to Applicant's arguments regarding Examiner's motivation to 
combine cited references for claims 1-29, Examiner reiterates the argument provided in 
the March 9, 2009 Advisory Action. 

6. In response to Applicant's argument that Hall does not provide a database that 
comprises inspection checkpoint, wherein at least some of the inspection checkpoints 
include information about particular types of defects, Examiner respectfully disagree. 
Hall teaches inspection points for a risk assessment that is entered into a database on a 
PDA (paragraph 001 1 , 0014, and 0017). A predictable result of the Hall system would 
be to use the system in the system for assessing any structure, constructed by any 
builder. Therefore, Hall does teach and suggest this limitation. 

7. In response to Applicant's argument that Bandemer does not disclose or suggest 
using the system to generate a risk assessment of a particular builder, Examiner 
respectfully disagree. It is the Hall in view of the Bandemer system that is at issue. Hall 
teaches generating a risk assessment (paragraph 0020), and Bandemer teaches 
associating costs of repair with the inspection checkpoints or past defect claims 
(column/line 6/27-49, regarding defect observation and location point, 13/3-16, 
regarding cost of repair for each defect); (column/line 13/17-37, regarding the retrieval 
of the document information regarding location point of defect and associated costs for 
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construction defect litigation). Therefore, Hall in view of Bandemer does teach and 
suggest this limitation. 

8. In response to Applicant's argument that Hall does not teach the risk assessment 
score defined by claim 5, Examiner respectfully disagree. Hall teaches a risk 
assessment calculation that results in a risk value associated with the inspection 
checkpoint, (paragraph 0020). Therefore Hall does teach and suggest this limitation. 

9. In response to Applicant's argument that Lawrence does not teach or suggest 
that the sources of information include information about past construction defects as 
defined by claims 3 and 4 in combination with independent claim 1, Examiner 
respectfully disagree. Lawrence teaches a construction industry risk management 
system that takes into account construction methods and materials planned for projects 
(paragraph 0048). Therefore, Lawrence, in combination with Hall and Bandemer does 
teach and suggest this limitation. 

10. In response to Applicant's argument that Bandemer does not disclose storing 
information about a builder's past history of construction defect claims, Examiner 
respectfully disagrees. A system for indexing or storing observed construction defects 
claims is interpreted as storing a past history of construction defect claims (column/line 
6/27-49). Therefore Bandemer does teach and suggest this limitation. 
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11. Regarding Applicant's argument that there is no reference to inspection 
checkpoints or construction defects in the entire disclosure of Lawrence goes without 
merit. Lawrence teaches a construction industry risk management assessment system 
that also determines a legal risk that is stored in a database in preparation for a risk 
inquiry (paragraph 0020, 0027). Therefore, in combination with the Hall in view of 
Bandemer system, Lawrence does teach and suggest this limitation. 

12. In response to Applicant's argument that Alverson, combined with Hall and 
Bandemer does not create an operational system, Examiner respectfully agrees. 
Alverson teaches a contractor or builder certification system where questions are sent 
to the contractor, responses are received, and the information is sent to construction 
risk technology for a risk assessment (paragraph 0036, 0042). Therefore, Alverson, 
combined with Hall and Bandemer does create an operational system and teaches the 
limitations of claims 6, 14 and 23. 

13. In response to Applicant's argument that Alverson does not teach or suggest the 
limitations of claims 7-8 and 15-16, examiner respectfully disagrees. Alverson teaches 
a risk assessment system that grades or scores each contractor based on their 
responses and performance factors (paragraph 0038). Therefore, Alverson does teach 
and suggest the limitations of the claims. 
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14. In response to Applicant's remarks that Alverson does not teach obtaining 
information from one or more projects to determine a sample of the builder's operations, 
Examiner respectfully disagrees. Alverson teaches submitting questions regarding a 
contractor's current projects (paragraph 0043). Therefore, Alverson does teach and 
suggest this limitation. 

15. In response to applicants argument that Bandemer in view of Hall does not teach 
the limitations disclosed in claims 9-10 and 24-25, and the succeeding dependent 
claims Examiner respectfully disagrees. Examiner maintains that the combination of the 
cited references, not the references individually teach and suggest the limitations of the 
claims and refer to the previous arguments. 

Examiner Notes 

16. The Examiner has pointed out particular references contained in the prior art 
of record within the body of this action for the convenience of the Applicant. Although 
the specified citations are representative of the teachings in the art and are applied to 
the specific limitations within the individual claim, other passages and figures may 
apply. Applicant, in preparing the response, should consider fully the entire reference as 
potentially teaching all or part of the claimed invention, as well as the context of the 
passage as taught by the prior art or disclosed by the Examiner. 
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Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. Claims 1,2,5 and 29 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Hall (US 2003/0229509) in view of Bandemer (US 7107278). 

19. With respect to claims 1 and 29, Hall teaches a computer-implemented method 
for generating a risk assessment of a builder, the method comprising: 

a. providing a database that comprises inspection checkpoints for use in 
assessing builder risk, wherein at least some of the inspection checkpoints 
includes information reflective of particular types of defects (paragraphs 001 1 , 
0014, and 0038). 

b. selecting a subset of the inspection checkpoints to use to inspect one or 
more projects of the builder, where the subset of inspection checkpoints is 
selected by a computer system (paragraph 0017), 

c. using at least the results of the subset of inspection to programmatically 
generate a risk assessment (paragraph 0020). 
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Hall does not explicitly teach associating costs of repair associated with 
inspection checkpoints or past defect claim and ranking the checkpoints. However, 
Bandemer teaches: 

d. obtaining input about a builder and about projects associated with the 
builder (column/line 3/53-58, regarding contractor information; 6/58-62, regarding 
project information); 

e. a database comprising stored data reflective of estimated monetary costs 
of repair associated with particular inspection checkpoints (column/line 6/27-49, 
regarding defect observation and location point, 13/3-16, regarding cost of repair 
for each defect); 

f. accessing stored data about past construction defect claims that includes 
at least one of: information reflective of a frequency of past construction defect 
claims and information reflective of costs associated with past construction defect 
claims (column/line 13/17-37, regarding the retrieval of the document information 
regarding location point of defect and associated costs for construction defect 
litigation); 

g. recording within computer storage results of the inspection based on the 
subset of inspection checkpoints as applied to one or more construction projects 
of the builder (column/line 6/27-49, regarding the storing of observed 
information); 
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It would have been obvious to one of ordinary skill in the art to include the 
business system of Hall with the ability to associating costs of repair associated with 
inspection checkpoints or past defect claim and ranking the checkpoints as taught by 
Bandemerfor use with assessing a builder's risk since the claimed invention is merely a 
combination of old elements, and in the combination each element merely would have 
performed the same function as it did separately, and one of ordinary skill in the art 
would have recognized that the results of the combination were predictable. 

Furthermore, the data observation management system 62 and database 300 in 
Bandemer can be used to sort by basic sorting functions the data including data about 
past construction defect claims and monetary costs of to rank at least a portion of the 
inspection checkpoints, reflective of a selected potential monetary cost to repair 
(column/line 8/16-22), combined with the automatic selection of inspection points by the 
system in Hall. 

20. As to claim 2, Bandemer further teaches wherein the input about the projects 
comprises information about a geographical location of the projects (Figure 2A). 

21. Regarding claim 5, Hall further teaches reporting a risk assessment as a risk 
assessment score (paragraph 0020). 
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22. Claims 3-4, and 19-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hall (US 2003/0229509) and Bandemer (US 7107278), in further 
view of Lawrence (US 2004/0083165). 

23. Regarding claim 3 and 4, Hall in view of Bandemer does not directly teach 
specific input about projects. However, Lawrence teaches wherein the input about the 
projects comprises information about construction methods and materials planned for 
the projects (paragraph 0048). 

It would have been obvious to one of ordinary skill in the art to include the 
business system of Hall in view of Bandemer with the ability to input specific project 
information as taught by Lawrence since the claimed invention is merely a combination 
of old elements, and in the combination each element merely would have performed the 
same function as it did separately, and one of ordinary skill in the art would have 
recognized that the results of the combination were predictable. 

24. With respect to claim 19, Bandemer further teaches, wherein the stored data 
about past construction defect claims further comprises information about the builder's 
past history of construction defect claims (column/line 627-49, regarding defect 
observation counter and relational database of gathered information). 

25. Regarding claims 20 and 21, Bandemer provides the location points where 
defects were observed in a relational database similar to Microsoft Access. (See Fig. 
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5A) With the sort feature in this database, it would be obvious to one with ordinary skill 
in the art to ranking the checkpoints based on frequency of occurrence. Therefore, it 
would be a predictable result of the system of Hall and Bandemer in view of Lawrence 
to use the stored data about past construction defect claims to rank inspection 
checkpoints associated with construction defect claims and financial costs. 

26. As to claim 22, Lawrence further teaches calculating one or more adjusted 
results for the subset of inspection checkpoints based on information that includes a 
predicted legal risk that a construction defect associated with an inspection checkpoint 
will be discovered and/or will generate a legal claim (paragraph 0027). 

27. Claims 6-8 and 14-18 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hall (US 2003/0229509) and Bandemer (US 7107278), in further 
view of Alverson et al (2005/0033628) 

28. With respect to claims 14 and 23, Hall in view of Bandemer teaches the method 
of claim 1, including a risk assessment. Hall in view of Bandemer does not directly 
teach receiving builder response for a risk assessment. However, Alverson teaches 
receiving input about the builder and the projects to select from the database a 
subset of questions to present to the builder; receiving responses to the subsets of 
questions from the builder, and storing said responses within computer storage 
(paragraph 0036 and 0042). 
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It would have been obvious to one of ordinary skill in the art to include the 
business system of Hall in view of Bandemer with the ability to receive builder response 
for a risk asssessment as taught by Alverson since the claimed invention is merely a 
combination of old elements, and in the combination each element merely would have 
performed the same function as it did separately, and one of ordinary skill in the art 
would have recognized that the results of the combination were predictable. 

29. Regarding claim 6, Alverson teaches wherein using the input to select a subset 
of questions and inspection checkpoints comprises selecting questions and inspection 
checkpoints for assessing at least one component factor from the set consisting of: 
customer service, data tracking, prior and active claims, legal contracts and insurance, 
and safety programs (paragraph 0042). 

30. As to claims 7-8 and 15-16, Alverson teaches wherein reporting the builder's risk 
assessment further comprises reporting scores for the component factors that influence 
the builder risk assessment (paragraph 0038). 

31 . With respect to claim 17, Alverson teaches obtaining information from more than 
one project of the builder to determine a sample of the builder's operations (paragraph 
0025). 
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32. Regarding claim 18, Bandemer further teaches wherein obtaining additional 
information about the builder and about at least one of the builder's projects further 
comprises selecting the one or more checkpoints based on information that includes 
data reflective of estimated monetary amounts for potential repairs associated with the 
one or more checkpoints, such that the estimated monetary amounts for potential 
repairs associated with the selected one or more checkpoints are collectively 
substantially equal to a selected monetary amount (column/line 13/17-37, regarding the 
retrieval of the document information regarding location point of defect and associated 
costs for construction defect litigation). 

33. Claims 9-10 and 24-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bandemer (US 7107278) in view Hall (US 2003/0229509) 

34. With respect to claims 9 and 25, Bandemer teaches a system comprising: 

h. a user interface for user entry of data regarding a builder and building 
projects associated with the builder (Fig. 5A); 

i. a database comprising information reflective of inspection checkpoints for 
conducting builder risk assessments and the cost of the defects( Fig. 5A);, 
wherein the information reflective of the inspection checkpoints comprises 
statistical information reflective of a frequency and costliness of building 
construction problems associated with the inspection checkpoints (column/line 
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6/27-49, regarding defect observation and location point, 13/3-16, regarding cost 
of repair for each defect); 

j. a first component configured to receive from the user interface the data 
regarding the builder and the builder's projects and to select from the a subset of 
inspection checkpoints to use to inspect construction by the builder (column/line 
6/27-49, regarding defect observation and location point); 

Bandemer does not directly teach calculating a risk assessment score. However, Hall 
teaches: 

k. a second component that calculates a risk assessment score for the 
builder based at least in part on results of the inspection (paragraph 0020). 

It would have been obvious to one of ordinary skill in the art to include the 
business system of Bandemer with the ability to calculate a risk assessment score as 
taught by Hall since the claimed invention is merely a combination of old elements, and 
in the combination each element merely would have performed the same function as it 
did separately, and one of ordinary skill in the art would have recognized that the results 
of the combination were predictable. 

35. Regarding claims 10 and 24, Bandemer further teaches wherein the database 
further comprises at least one of the set consisting of: information about proper 
construction practices associated with the checkpoints, historical information about 
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costs associated with repairing construction faults associated with the checkpoints, 
information about a statistical frequency of liability claims regarding the checkpoints; 
and a measure of relevance of proper construction technique for the checkpoints to a 
risk assessment for projects of various types and various geographical locations 
(column/line 13/17-37, regarding the retrieval of the document information regarding 
location point of defect and associated costs for construction defect litigation). 

36. Claims 11-13 and 26-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bandemer (US 7107278) and Hall (US 2003/0229509) and, in further 
view of Alverson et al (2005/0033628) 

37. With respect to claim 1 1 , Bandemer in view of Hall teaches the system of Claim 
9. Bandemer in view of Hall does not directly teach assessing the specific issues 
presented in claim 11. However, Alverson teaches wherein the database further 
comprises questions for assessing the builder regarding at least one of the set 
consisting of: design issues, communications systems, builder knowledge, customer 
service, data tracking practices, prior and active claims history, insurance and other 
legal documents, and safety programs implemented (paragraph 0042). 

It would have been obvious to one of ordinary skill in the art to include the 
business system of Bandemer and Hall with the ability to asses specific types of risk 



Application/Control Number: 10/802,129 Page 16 

Art Unit: 3624 

factors as taught by Alverson since the claimed invention is merely a combination of old 
elements, and in the combination each element merely would have performed the same 
function as it did separately, and one of ordinary skill in the art would have recognized 
that the results of the combination were predictable. 

38. Regarding claim 12, Alverson further teaches wherein the first component is 
further configured to select the subset of inspection checkpoints and a subset of the 
questions based at least in part on the input data; and wherein the second component is 
configured to calculate the risk assessment score for the builder based at least in part 
on builder responses to the subset of questions (paragraph 0036 and 0042). 

39. As to claim 13, Hall further teaches wherein the first component is further 
configured to select the subset of questions and inspection checkpoints based at least 
in part on a set of customization rules (paragraph 038). 

40. With respect to claims 26-28, Hall teaches the calculation of a risk assessment 
score. The calculation of a risk occurrence factor is a percentage calculation of a count 
divided by a total, which is old and well known in the art. Thus, the risk occurrence 
factor for a checkpoint is calculated by dividing a number of times unsatisfactory 
construction practice is observed for a checkpoint by a number of instances of the 
checkpoint inspected is a predictable result of Bandemer and Hall in further view of 
Alverson. Furthermore calculating a projected risk per year for each checkpoint that is 
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based on the risk occurrence factor for the checkpoint is simple multiplication by the 
number of times a defect is observed in a year, which also old and well known in the art. 
Therefore, one with ordinary skill in the would be able to use the data provided in the 
system of Bandemer and Hall in view of Alverson to calculate risk occurrence by old 
and well known mathematical techniques. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRANDI P. PARKER whose telephone number is (571) 

272- 9796. The examiner can normally be reached on Mon-Thurs. 8-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bradley B. Bayat can be reached on (571) 272-6704. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/BRANDI P PARKER/ 
Examiner, Art Unit 3624 



/Bradley B Bayat/ 

Supervisory Patent Examiner, Art Unit 3624 



